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(8) Contained in or related to exam-
ination, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial institu-
tions;

(9) Information, the premature dis-
closure of which would be likely to sig-
nificantly frustrate implementation of
a proposed agency action, unless the
agency has already disclosed to the
public the content or nature of its pro-
posed action, or where the agency is re-
quired by law to make such disclosure
on its own initiative prior to taking
final agency action on such proposal;
or

(10) Specifically concerned with the
agency’s issuance of a subpena, or the
agency’s participation in a civil action
or proceeding, an action in a foreign
court or international tribunal, or an
arbitration, or the initiation, conduct,
or disposition by the agency of a par-
ticular case of formal agency adjudica-
tion pursuant to the procedures in 5
U.S.C. 554 or otherwise involving a de-
termination on the record after oppor-
tunity for a hearing.

(b) Requests for access to the records
described in this section shall be made
in accordance with procedures de-
scribed in subparts C and D of this
part.

(c) Records disclosed to the public
under this section shall be furnished at
the expense of the party requesting
such access at the actual cost of dupli-
cation or transcription.

[49 FR 44401, Nov. 6, 1984, as amended at 64
FR 23549, May 3, 1999]

§503.87 Effect of provisions of this
subpart on other subparts.

(a) Nothing in this subpart shall
limit or expand the ability of any per-
son to seek access to agency records
under subpart D (8§503.31 to 503.36) of
this part except that the exceptions of
§503.86 shall govern requests to copy or
inspect any portion of any transcript,
electronic recordings or minutes re-
quired to be kept under this subpart.

(b) Nothing in this subpart shall per-
mit the withholding from any indi-
vidual to whom a record pertains any
record required by this subpart to be
maintained by the agency which record
is otherwise available to such an indi-
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vidual under the provisions of subpart
G of this part.

[49 FR 44401, Nov. 6, 1984; 49 FR 47395, Dec. 4,
1984]
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§504.1 Purpose and scope.

(a) This part implements the Na-
tional Environmental Policy Act of
1969 (NEPA) and Executive Order 12114
and incorporates and complies with the
Regulations of the Council on Environ-
mental Quality (CEQ) (40 CFR part 1500
et seq.).

(b) This part applies to all actions of
the Federal Maritime Commission
(Commission). To the extent possible,
the Commission shall integrate the re-
quirements of NEPA with its obliga-
tions under section 382(b) of the Energy
Policy and Conservation Act of 1975, 42
U.S.C. 6362.

(c) Information obtained under this
part is used by the Commission to as-
sess potential environmental impacts
of proposed Federal Maritime Commis-
sion actions. Compliance is voluntary
but may be made mandatory by Com-
mission order to produce the informa-
tion pursuant to section 15 of the Ship-
ping Act of 1984. The penalty for viola-
tion of a Commission order under sec-
tion 13 of the Shipping Act of 1984 may
not exceed $5,000 for each violation, un-
less the violation was willfully and
knowingly committed, in which case
the amount of the civil penalty may
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not exceed $25,000 for each violation, as
adjusted by §506.4 of this chapter.
(Each day of a continuing violation
constitutes a separate offense.)

[49 FR 44415, Nov. 6, 1984, as amended at 64
FR 23549, May 3, 1999]

§504.2 Definitions.

(a) Shipping Act of 1984 means the
Shipping Act of 1984 (46 U.S.C. app.
1701-1720).

(b) Common carrier means any com-
mon carrier by water as defined in sec-
tion 3 of the Shipping Act of 1984, in-
cluding a conference of such carriers.

(c) Environmental impact means any
alteration of existing environmental
conditions or creation of a new set of
environmental conditions, adverse or
beneficial, caused or induced by the ac-
tion under consideration.

(d) Potential action means the range
of possible Commission actions that
may result from a Commission pro-
ceeding in which the Commission has
not yet formulated a proposal.

(e) Proposed action means that stage
of activity where the Commission has
determined to take a particular course
of action and the effects of that course
of action can be meaningfully evalu-
ated.

(f) Environmental assessment means a
concise document that serves to ‘‘pro-
vide sufficient evidence and analysis
for determining whether to prepare an
environmental impact statement or a
finding of no significant impact’” (40
CFR 1508.9).

(9) Recyclable means any secondary
material that can be used as a raw ma-
terial in an industrial process in which
it is transformed into a new product re-
placing the use of a depletable natural
resource.

(h) Marine Terminal Operator means a
person engaged in the United States in
the business of furnishing wharfage,
dock, warehouse or other terminal fa-
cilities in connection with a common
carrier, or in connection with a com-
mon carrier and a water carrier subject
to subchapter Il of chapter 135 of Title
49, United States Code.

(i) Commission means the Federal
Maritime Commission, including any
office or bureau to which the Commis-

46 CFR Ch. IV (10-1-07 Edition)

sion may delegate its environmental
policy analysis responsibilities.

[49 FR 44415, Nov. 6, 1984, as amended at 64
FR 23549, May 3, 1999]

§504.3 General information.

(a) All comments submitted pursuant
to this part shall be addressed to the
Secretary, Federal Maritime Commis-
sion, 800 North Capitol Street, N.W.,
Washington, D.C. 20573-0001.

(b) A list of recent Commission ac-
tions, if any, for which a finding of no
significant impact has been made or
for which an environmental impact
statement is being prepared will be
maintained by the Commission in the
Office of the Secretary and will be
available for public inspection.

(c) Information or status reports on
environmental statements and other
elements of the NEPA process can be
obtained from the Secretary, Federal
Maritime Commission, 800 North Cap-
itol Street, N.W., Washington, D.C.
20573-0001.

[64 FR 23549, May 3, 1999]

§504.4 Categorical exclusions.

(a) No environmental analyses need
be undertaken or environmental docu-
ments prepared in connection with ac-
tions which do not individually or cu-
mulatively have a significant effect on
the quality of the human environment
because they are purely ministerial ac-
tions or because they do not increase
or decrease air, water or noise pollu-
tion or the wuse of fossil fuels,
recyclables, or energy. The following
Commission actions, and rulemakings
related thereto, are therefore excluded:

(1) Issuance, modification, denial and
revocation of ocean transportation
intermediary licenses.

(2) Certification of financial responsi-
bility of passenger vessels pursuant to
46 CFR part 540.

(3) Receipt of surety bonds submitted
by ocean transportation inter-
mediaries.

(4) Promulgation of procedural rules
pursuant to 46 CFR part 502.

(5) Receipt of service contracts.

(6) Consideration of special permis-
sion applications pursuant to part 520
of this chapter.

(7)—(8) [Reserved]
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